Deemed Approved Considerations

Contracted Courses

21.4252(m):

m) Courses offered under contract. VA may not approve the enrollment of a veteran,
servicemember, reservist, or eligible person in a course as a part of a program of
education offered by any educational institution if the educational institution or entity
providing the course under contract has not obtained a separate approval for the course
in the same manner as for any other course as required by 21.4253, 21.4254, 21.4256,
21.4257, 21.4260, 21.4261, 21.4263, 21.4264, 21.4265, 21.4266, or 21.4267, as
appropriate

21.4233(e):

(e) Contract. All or part of the program of education of a school may be provided by
another school or entity under contract. Such school or entity actually providing the
training must obtain approval of the course from the State approving agency in the State
having jurisdiction of that school or entity. If the course is a course of flight training, the
school or entity actually providing the training must also obtain approval of the course
from the Federal Aviation Administration. Measurement of the course and payment of an
allowance will be appropriate for the course as offered by the school or entity actually
providing the training.

Refund Policy

Reference CFR 21.4254 (13) Nonaccredited courses - The school either: (i) Has and
maintains a policy for the pro rata refund of the unused portion of tuition, fees and
charges if the veteran or eligible person fails to enter the course or withdraws or is
discontinued from it before completion, or (ii) Has obtained a waiver of this requirement

Reference CFR 21.4255 (a) (5) Refund Policy; Nonaccredited Courses - (a)
Acceptable refund policy. A refund policy meets the requirements of §21.4254(c) (13), if
it provides that the amount charged for tuition, fees, and other charges for a portion of the
course does not exceed the approximate pro rata portion of the total charges for tuition,
fees, and other charges that the length of the completed portion of the course bears to the
total length. The school may make provision for refund within the following limitations:
(5) Tuition and other charges. Where the school either has or adopts an established
policy for the refund of the unused portion of tuition, fees, and other charges subject to
proration, which is more favorable to the veteran or eligible person than the approximate
pro rata basis as provided in this paragraph, such established policy will be applicable.
Otherwise, the school may charge a sum which does not vary more than 10 percent from
the exact pro rata portion of such tuition, fees, and other charges that the length of the
completed portion of the course bears to its total length. The exact proration will be
determined on the ratio of the number of days of instruction completed by the student to
the total number of instructional days in the course.



Attendance Policies: Nonaccredited Courses

Reference CFR 21.4254(a)(b)(7) Nonaccredited Courses — (a) General. Nonaccredited courses
are courses which are not approved as accredited courses and which are offered by a public or
private, profit or nonprofit, educational institution. These include nonaccredited courses offered
by extension centers or divisions, or vocational or adult education departments of institutions of
higher learning.

(b) (b) Approval criteria. The appropriate State approving agency may approve the application of
such school when the school and its nonaccredited courses are found upon investigation to have
met the following criteria:

(7) Adequate records as prescribed by the State Approving Agency are kept to show attendance
and progress or grades, and satisfactory standards relating to attendance, progress, and conduct
are enforced.

Independent Study

Reference CFR 21.4267(f) Approval of Independent Study — (f) Course approval. A State
approving agency may approve a course offered by independent study or a combination of
independent study and resident training only if the course—

(1) Is accredited,

(2) Meets the requirements of 821.4253(Approval of Accredited Courses); and

(3) Either—

(i) Leads to a standard college degree; or

(ii) For courses approved on or after December 27, 2001.

Accredited Courses

§ 21.4253 Accredited courses.(a) General. A course may be approved as an
accredited course if it meets one of the following requirements:

(1) The course has been accredited and approved by a nationally recognized accrediting
agency or association. “Candidate for accreditation” status is not a basis for approval of a
course as accredited.

(2) Credit for such course is approved by the State department of education for credit
toward a high school diploma.

(3) The course is conducted under the Act of February 23, 1917 (20 U.S.C. 11 et seq. ).

(4) The course is accepted by the State department of education for credit for a teacher's
certificate or teacher's degree.

(5) The course is approved by the State as meeting the requirement of regulations
prescribed by the Secretary of Health and Human Services under sections
1819(f)(2)(A)(i) and 1919(f)(2)(A)(i) of the Social Security Act (42 U.S.C.1395i—
3(H)(2)(A)(i) and 1396r(f)(2)(A)(i)).

(Authority: 38 U.S.C. 3675(a))



§ 21.4252 Courses precluded; erroneous, deceptive, or misleading
practices.

(a) Bartending and personality development. Enroliment will not be approved in
any bartending or personality development course.

(b) Avocational and recreational. Enrollment will not be approved in any course
which is avocational or recreational in character or the advertising for which
contains significant avocational or recreational themes. The courses identified in
paragraphs (b)(1), (2), and (3) of this section are presumed to be avocational or
recreational in character and require justification for their pursuit.

(1) Any photography course or entertainment course, or

(2) Any music course, instrumental or vocal, public speaking course, or course in
dancing, sports or athletics, such as horseback riding, swimming, fishing, skiing,
golf, baseball, tennis, bowling, sports officiating, or other sport or athletic
courses, except courses of applied music, physical education, or public speaking
which are offered by institutions of higher learning for credit as an integral part of
a program leading to an educational objective, or

(3) Any other type of course which the Department of Veterans Affairs
determines to be avocational or recreational.

(Authority: 38 U.S.C. 3523(a), 3680A(b))

(4) To overcome the presumption that a course is avocational or recreational in
character, the veteran or eligible person will be required to establish that the
course will be of bona fide use in the pursuit of his or her present or
contemplated business or occupation.

Link to Title 38 CFR:

http://ecfr.gpoaccess.gov/cgi/t/text/text-
idx?c=ecfré&sid=cc8b86306372b2Ff36fd6102ad13568ca&rgn=div5&view=text&node
=38:2.0.1.1.6&idno=38



http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=cc8b86306372b2f36fd6102ad13568ca&rgn=div5&view=text&node=38:2.0.1.1.6&idno=38
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=cc8b86306372b2f36fd6102ad13568ca&rgn=div5&view=text&node=38:2.0.1.1.6&idno=38
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=cc8b86306372b2f36fd6102ad13568ca&rgn=div5&view=text&node=38:2.0.1.1.6&idno=38
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